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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36{a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (3d) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )I3 Responsive to communication(s) filed on 20 January 2004 . 
2a)\Zl This action is FINAL. 2b)IEl This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 7-79 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) \Z\ Claim(s) is/are allowed. 

6) ^ Claim(s) 1,2A,dJ and 11 is/are rejected. 

7) [3 Claim(s) 3.6.8-10 and 12-19 is/are objected to. 

8) \Z\ Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)n The drawing(s) filed on is/are: a)^ accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )CII The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 Certified copies of the priority documents have been received. 

2O Certified copies of the priority documents have been received in Application No. . 

30 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) n Notice of References Cited (PTO-892) 4) O Interview Sumnnary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) P^P®"^ No(s)/Mail Date. . 

3) IE Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) □ Other: . 
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DETAILED ACTION 

Allowahle Subject Matter 
1 . Tke indicated allowaLility of claims 7 & 1 1 is witkdrawn in view of tke reconsideration of 
tke Tan reference. A rejection Lased on tke newly applied reference follows. 

Claim Rejections - 35 USC § 102 

1. Tke following is a quotation of tke appropriate paragrapks of 35 U.S.C. 102 tkat form 
tke Lasis for tke rejections under tkis section made in tkis Office action: 

A person skall Le entitled to a patent unless - 

(e) tke invention was descrited in (1) an application for patent, putlisked under section 122(t); ty anotker fded 
in tke United States kef ore tke invention ky tke applicant for patent or (2) a patent granted on an appk cation for 
patent ky anotker filed in tke United States kefore tke invention ky tke applicant for patent, except tkat an 
international application filed under tke treaty defined in section 351(a) skall kave tke effects for purposes of tkis 
suksection of an application filed in tke United States only if tke international application designated tke United 
States and was puklisked under Article 21(2) of suck treaty in tke Englisk language.' 

2. Claims 1,2, 4 & 5 are rejected under 35 U.S.C. 102(e) as keing anticipated ky USP 
6, 107; 100 to DaLovic (kerein referred to as "Dakovic"). 

DaLovic teackes a metkod for quantitatively determining a sulfur- containing analyte 
comprising: combining tke analyte witk a Zn-kydroxide compound (metal compound) and a 
nitroprusside (metal indicator/ckromopkore) ; and determining tke degree of resultant color 
formation. Tke analyte may Le komocysteine wkerein an additional compound may te used to 
furtker reduce tke komocysteine prior to determination. Tkis step will facilitate tke formation of 
sulfide ions. Col. 5, 1 ines 41-47, explicitly details measuring tkiol formation (contains sulfide 
ions) ky comkining zinc and nitroprusside witk a komocysteine sample and noting a degree of 
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color formation. At numerous otker instances, tke specification details measuring tke 
atsortance of said color formation. See abstract; col. 2, lines 20-29; col. 3, lines 55-58; col. 4, 
lines 20-35, 43-60; col. 5, lines 33-60; col. 8, claims. 

3. Claims 7 & 11 are rejected under 35 U.S.C. 102(e) as being anticipated Ly USP 
5,985,540 to Tan et al. (kerein referred to as "Tan"). 

Tan teackes using an enzyme (komocysteinase) to kreak down eitker komocysteine or 
cysteine into and treating witk a metal compound (ferric ckloride) and a metal indicator 
(NDPD) to produce a color reaction and measuring witk a spectropkotometer (col. 25, lines 52- 
54 and col. 26, lines 18-44). Tan teackes tkat tke concentration of tke color compound 
produced is reflective of H2S produced. 

RasponSG to Arguments 

4. Applicant s arguments fded 1/20/2004 kave teen fully considered kut tkey are not 
persuasive. 

Applicant kas made two arguments disputing tke application of Dakovic as a 35 USC 
102(k) reference against claims 1, 2, 4 and 5. Namely, Applicant kas argued tkat (1) "kecause of 
its lack of disclosure witk respect to tke meckanism in wkick said pkenomenon lies, Dakovic does 
not teack or suggest tkat tke color development in kis metkod could ke applicakle to a metkod for 
tke quantitative determination of kydrogen sulfide and/or sulfide ions," and (2) "tke presently 
claimed invention and Dak ovic are also considerakly different in terms of mode of measurement." 

Regarding Applicant's first argument, it is tke Examiner's position tkat tke quantitative 
determination of kydrogen sulfide and/or sulfide ions is inkerent in Dakovic's invention. As a 
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result of tke reduction of tke disulfides to tke tkiol state, sulfide ions are released. Tkus, wkile 
tke Datovic reference is directed to tke detection of cysteine/komocysteine levels, tke presence of 
sulfide ions is directly proportional to tke reduction^ quantification of cysteine/komocysteine. 

Witk regard to Applicant's second argument, it is noted tkat tke argument is directed only 
to one of Applicant's claimed emkodiments. However, tke instant claims recite tke color 
development may ke ''accelerated or inkihiiedJ' As Applicant kas correctly assessed, Dakovic 
teackes tkat increasing intensity of color development is measured in proportion to tke 
concentration of tke analyte, tkus meeting tke limitation of tke claims tkat recite color 
development may ke ** accelerated." Tke presently claimed metkod provides for tke measurement 
of tke concentration of sulfides alternatively ky accelerating or inkikiting metkods. 

Allowahle Suhject Matter 
5. Claims 3, 6, 8-10 & 12-19 are okjected to as keing dependent upon a rejected kase claim, 
kut would ke allowakle if rewritten in independent form including all of tke limitations of tke kase 
claim and any intervening claims. 

Anv mquiry concernmg tkis communication or earlier communications from tke 
examiner skould ke directed to Monique T. Cole wkose telepkone numker is 571-272-1255. 
Tke examiner can normally ke reacked on Monday-Tkursday from 6:30 AM. to 4:00 P.M. 

if attempts to reack tke examiner ky telepkone are unsuccessful, tke examiner's 
supervisor, Jill Warden can ke reacked on 571-272-1267. Tke fax pkone numker for tke 
organization wkere tkis application or proceeding is assigned is 703-872-9306. 
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Information regarding tke status of an application may te obtained from tke Patent 
Application Information Retrieval (PAIR) system. Status information for publisked applications 
may be obtained from eitber Private PAIR or Public PAIR. Status information for unpublisbed 
applications is available tkrougb Private PAIR only. For more information about tbe PAIR 
system, see bttp://pair-direct. uspto.gov. Sbould you bave questions on access to tke Private PAIR 
system, contact tke Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Monique T. Cole 
Examiner 

Art Unit 1743 

MC 



